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Consiliul Superior

al Magistraturii

Norwegian Financial Mechanism 2009-2014
Programul RO 24 ,,Intarirea capacitatii judiciare si cooperare”

Proiectul “Consolidarea capacitatii sistemului judiciar din Romania de a
face fata noilor provocari legislative si institutionale/Strengthening the
capacity of the Romanian judicial system to face new legislative and
institutional challenges”

Scoala de vara - ,, Dreptul de apreciere al organelor judiciare in
contextul noilor coduri in materie penala”/ Summer school - “Margin of
appreciation of judicial bodies in the new criminal codes”

22- 26 iunie 2015/22-26 June 2015, Sinaia

Ziua 1 : Dreptul de apreciere al autoritatilor judiciare - aspecte generale/
Day 1 : Margin of appreciation of judicial bodies- general aspects

Obiective Familiarizarea cu mediul de lucru si cunoasterea grupului/
generale/ Familiarizing with the working environment and with the
General group

objectives Stabilirea si acceptarea regulilor si identificarea nevoilor si

asteptarilor participantilor/ Identifying and accepting the
rules and identifying the needs and expectations of the
participants

insusirea si clarificarea notiunilor si regulilor generale in
materia  dreptului de apreciere al autoritatilor
judiciare/Learning and clarifying the concepts and general
rules in the field of judicial authorities’ right of appreciation
intarirea capacitatii de a identifica, defini si compara
conceptele utilizate in dreptul national si in dreptul
european/ Strengthening the capacity to identify, define
and compare the concepts used in national and European
law

09.00-09.30 Inregistrarea participantilor/Arrival of participants

09.30-11:00 « Prezentare generala a programului,
obiectivelor si sesiunilor de formare/ General
presentation of the program, objectives and
training sessions
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11.00-11.30
11.30-13.00

13.00-14.30
14.30-16.30

16.30

participantilor/Getting accustomed
with and knowing the participants

- Stabilirea metodelor de lucru si a regulilor/
Setting the working methods and the rules

Medote de formare: prezentare, exercitiu de grup,
prezentare individuala/ Learning methods: presentation,
group exercise, individual presentation

Experts: Simona Franguloiu/Alexandra Lancranjan
Pauza de cafea/Coffee Break
« Dreptul de apreciere al organelor judiciare -

perspectiva nationala/ Margin of appreciation
of judicial bodies - the national perspective -
principles

Metode de formare: prezentare din partea expertului,
metoda asaltului de idei, discutii interactive/Learning
methods: presentation from the experts, interactive
discutions, brainstorming

Experts: Simona Franguloiu, Alexandra Lancranjan
Pranz/Lunch
« Marja de apreciere si dreptul de apreciere al

statelor - perspectiva europeana/ Margin of
appreciation of member states - European
perspective

Metode de formare: prezentarea din partea expertului,
exercitiu de analiza comparative realizat in grupe de cate 4
participanti/ Learning methods: presentation from the
experts, comparative analysis exercise in groups of four
participants

Experts: Anders Flock Bachmann, Simona Franguloiu,

Alexandra Lancranjan
Concluzii, feedback/ Conclusions, feedback
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Ziua 2: Dreptul de apreciere al autoritatilor judiciare in materia
probelor/Day 2: Margin of appreciation of judicial bodies regarding

evidence

Obiective
generale/

Intelegerea marjei de apreciere in analiza probelor in
cauzele penale/ Understanding the margin of appreciation
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General
objectives

when analyzing evidence in the criminal trial

Cresterea capacitatii de a evalua elementele distincte prin
raportare la cadrul general al intregului material
probatoriu/ Enhancing the capacity to evaluate different
elements in regard with the whole spectrum of evidence
gathered in the trial

imbunatatirea abilitatilor de a evalua obiectiv si a stabili
criterii relevante in apreciere/ Enhancing the abilities to
objectively analize and determining relevant criteria of
appreciation
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09.00-10.30

- Aprecierea si valoarea probelor - notiuni
generale, standard CEDO, criterii aplicabile/
Evaluating and using evidence - g¢general

notions, ECHR standard, applicable criteria

Metode de formare: prezentare, exercitiu de tip
brainstorming/ Learning methods: presentation,
brainstorming

Expert: Natasha Kravchuk

v

10.30-11.00
11.00-13.00

13.00-14.30
14.30-16.30

NORWEGIAN
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Pauza de cafea/ Coffee break

« Aprecierea diferitelor categorii de probe in
procesul penal: declaratii, masuri speciale de
investigare, expertiza, inscrisurile/ Evaluating
different categories of evidence in the criminal
trial: statements, special methods of
investigation, expert reports, documents

Metode de formare: prezentare, exercitiu de lucru in

echipe, analiza concreta a probelor/ Learning methods:

presentation, team work, direct analisis of evidence

Experts: Natasha Kravchuk, Simona Franguloiu, Alexandra

Lancranjan

Pranz/Lunch

« Discriminarea si prejudecatile in aprecierea

autoritatilor judiciare. Prejudecati implicite/
Discrimination and bias in judicial authorities’
appreciation. Implicit bias

Metode de formare: discutii interactive, chestionare/
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16.30

Learning methods> interactive discussions,
questionnaires

Experts: Alexandra Lancranjan, Simona Franguloiu
Concluzii, feedback/ Conclusions, feedback
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Ziua 3 : Dreptul de apreciere al autoritatilor judiciare in materia

masurilor privative sau restrictive de libertate/ Day 3:

Judicial

authorities right of appreciation in preventive measures or other
restrictive measures

Obiective
generale/
General
objectives

Intelegerea distinctiilor cantitative si calitative in materia
masurilor preventive/ Understanding the quantitative and
qualitative distinctions among different preventive
measures

imbunatatirea capacitatii de a evalua elementele legale
necesare stabilirii  masurilor  preventive adecvate/
Enhancing the capacity to evaluate the legal aspects
needed in choosing the adequate preventive measure

|dentificarea criteriilor clare impuse de legislatia
nationala si europeana in determinarea masurilor
preventive/ ldentifying the clear criteria imposed by
national and European legislation in determining the
preventive measures that ought to be taken

09.30-11.00

11.00-11.30
11.30-13.30

COURTS ADMINISTRATION
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« Aprecierea organelor judiciare in materia
masurilor preventive. Criterii legale de
apreciere. Jurisprudenta CEDO/ The margin of
appreciation of national judicial authorities
regarding preventive measures. Legal criteria
of appreciation. ECHR jurisprudence

Metode de formare: prezentare, exercitiu cu intrebari pe
biletele/ Leraning methods: presentation, questioning
exercise

Experts: Simona Franguloiu, Alexandra Lancranjan
Pauza de cafea/ Coffee break
« Aprecierea necesitatii si proportionalitatii in
materia masurilor preventive. Criterii unitare
de apreciere. Ponderea elementelor prevazute
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de legea in alegerea masurilor
preventive adecvate/ Appreciating the
necessity and proportionality in preventive
measures. Unitary criteria of appreciation. The
balance and importance of the elements
provided by the law in choosing the adequate
measure.

Metode de formare: discutii interactive, exercitii de
analiza a cazurilor concrete, asalt de idei/ Learning
methods: interactive discussions, analyzing real life cases

Experst: Alexandra Lancranjan, Simona Franguloiu
13.30-18.00 Pranz si timp personal/ Lunch and personal time
18.00-21.00 « Documentar , The Serbian Lawyer”. Discutii cu

privire la implicarea emotionala a
magistratului in deciziile luate. Etica
profesionala si etica personala./ Documentary
»The Serbian Lawyer”. Discutions regarding
the emotional implication of the national
magistrate in making a decision. Professional
ethics versus personal ethics

Metode de formare: Vizionarea documentarului, discutii
libere, analiza mesajului/ Learning methods: watching the
documentary, analyzing the message

Experts: Alexandra Lancranjan, Simona Franguloiu
21.00 Concluzii/feedback/ Conclusions, feedback

Ziua 4 - Proces simulat: Criterii de apreciere in luarea masurilor
preventive/ Day 4 : Moot trial - determining the relevant criteria in taking
a preventive measure

Obiective |dentificarea dificultatilor practice in alegerea masurilor
generale/ preventive si argumentarea optiunii/ Identyfing the
General practical difficulties in choosing among different preventive
objectives measures and reasoning the decision

intelegerea dinamicii procesului si a perspectivei tuturor
persoanelor implicate/ Understanding the dynamic of the

COURTS ADMINISTRATION IS TETLITLL

inspectiaiudiciaré

1 \\IION\I AL NAII()NALA muxuum
CCONSEIL DE L'EUROPE f N \b\(»l\l RATURN In serviciul justife

Proiectul este co-finantat prin Mecanismul Financiar Norvegian 2009-2014 si are ca obiectiv
general consolidarea capacitatii sistemului judiciar din Romania de a face fata noilor provocari
legislative si institutionale



Y
norway
grants

179 0 9
Consiliul Superior
al Magistraturii

trial and the perspective of the persons involved

in the trial

intelegerea modalititii  de argumentare persuasive/
Understanding the way persuasive argumentation
functions

09.30-11.00 « Impartirea rolurilor. Studierea dosarului.
Pregatirea procesului/Assigning the roles.
Studying the case file. Preparing the trial

Metode de formare: explicatii, studiu in echipe,
redactarea sustinerilor/ Learning methods: explanation,
group study, writing the reasoning

Experts: Alexandra Lancranjan, Simona Franguloiu
11.00-11.30 Pauza de cafea/ Coffee break
11.30-14.30 « Derularea sedintei de judecata/ The trial

Metode de formare: joc de rol, discurs public/ Learning
methods: role play, public speaking

Experts: Alexandra Lancranjan, Simona Franguloiu
14.30-16.00 Pranz/ Lunch
16.00-17.00 « Pronuntarea si motivarea deciziei instantei/

Delivering and reasoning of the decision

Metode de formare: discurs public, argumentare,
discutii/ Learning methods: public speaking, discussions,
argumentation

Experts: Alexandra Lancranjan, Simona Franguloiu
17.00 Concluzii/Feedback/ Conclusions, feedback

Ziua 5: Dreptul de apreciere al autoritatilor judiciare in solutionarea
cauzelor penale/ Day 5 : Judicial authorities’ right of appreciation in
deciding the criminal case

Obiective Intelegerea si  cresterea capacitatii de aplicare a
% cNo(glggnEwﬁgéTlﬁATmN (-0 |w M Inspectialudiciaré

L\ MATIOMNAL AL NATIONALA muumm
CONSEIL DE L'EUROPE M MAGISTRATURN In serviciul justitiei

Proiectul este co-finantat prin Mecanismul Financiar Norvegian 2009-2014 si are ca obiectiv
general consolidarea capacitatii sistemului judiciar din Romania de a face fata noilor provocari
legislative si institutionale



ROMANIA

4‘?@@?’
@Vﬂ
17 9 0 9

Consiliul Superior
al Magistraturii

A
norway
grants

generale/
General
objectives

standardului de proba in solutionarea cauzelor

penale/ Understanding and enhancing the capacity of
applying different standards of proof in criminal cases
|dentificarea criteriilor clare pentru aplicarea sanctiunilor in
materie penald/ Identifying clear criteria in determining the
criminal sanctions and penalties

imbunatatirea capacitatii de analiza a situatiilor prezentate
si aplicarea unor criterii obiective de evaluare/ Enhancing
the capacity to analize different situations and applying
objective criteria in evaluating the situation

v

09.00-11.00

11.00-11.30
11.30-13.30

13.30-15.00
15.00-16.30

NORWEGIAN
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« Aprecierea solutiilor in cadrul urmaririi penale:
Clasarea, renuntarea la urmarire penala,
trimiterea in judecata, acordul de
vinovatie/Determining the adequate solutions
in the criminal investigation. Dropping the
charges, renouncing to prosecution,
indictment, plea bargain

Metode de formare: prezentare, brainstorming, lucru in
echipe mici, exercitiu de analiza a ipotezelor concrete/
Learning methods: presentation, brainstorming, group
work, analyzing actual hypothesis

Experts: Alexandra Lancranjan, Simona Franguloiu
Pauza de cafea/Coffee Break
« Aprecierea solutiilor in faza de judecata.

Criterii de aplicarea a pedepselor/Determining
the solution in the trail phase. Sentencing
guidelines and criteria

Metode de formare: prezentare, lucrul in echipe,
brainstorming/ Learning methods: presentation, team work,
brainstorming

Experts: Alexandra Lancranjan, Simona Franguloiu
Pranz/ Lunch
« Concluzii generale, feedback/ General

conclusions, feedback

Metode de formare: discutii, interactiune libera,
completarea formularelor de feedback/ Learning methods:
discusions, free interaction, general feedback
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